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LICENCE. 
Subject to the provisions contained herein the Heritage Branch, Department of Planning 
("Branch") hereby grants to you a non-exclusive license to use the Heritage Database 
Software product ("Software") for your own use. Such Software is protected by the copyright 
laws of the Australia and international copyright treaties.  
 
 
1. RESTRICTED USE. 
 You may not copy the software, except for operational, backup or archival purposes. You 

may not lend, rent, lease or otherwise transfer the Software without the written permission 
of the Branch. 

  
  
2. OWNERSHIP. 
 Title, ownership rights, and intellectual property rights in and to the Software and 

Documentation shall remain in the Branch. You agree not to modify or create derivative 
works of the Software without the written permission of the Branch. 

  
  
3. DATABASE CONTENT. 
 Any information contained within the Software is the property of the applicable content 

owner and may be protected by applicable copyright law. This License gives you no rights 
to redistribute or reproduce such content without thier permission. 

  
  
4. LIMITED WARRANTY. 
 The Branch warrants that for a period of ninety (90) days from the date of acquisition, the 

Software, if operated as directed, will substantially achieve the functionality described in 
the Documentation. 

 The Branch does not warrant, however, that the operation of the Software will be error-
free.  

  
 The Branch's sole liability for any breach of the warranty shall be:  
 to replace defective media; or  
 to advise you how to achieve substantially the same functionality with the through a 

procedure different from that set forth in the Documentation. 
  
 Repaired, corrected, or replaced Software and Documentations shall be covered by this 

limited warranty for the period remaining under the warranty that covered the original 
Software, or if longer, for thirty (30) days after the date of shipment to you of the repaired 
or replaced Software, or 

 the Branch advised you how to operate the Software so as to achieve the functionality 
described in the Documentation.   

  
 The Branch will use reasonable efforts to repair, replace or advise pursuant to the 

foregoing warranty within 30 days of being so notified.   
  
 THIS IS A LIMITED WARRANTY AND IT IS THE ONLY WARRANTY MADE BY THE 

BRANCH.  THE BRANCH MAKES NO OTHER EXPRESS WARRANTY AND NO 
WARRANTY OF NONINFRINGEMENT OF THIRD PARTIES' RIGHTS. 
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5. MODIFICATION. 
 If any modifications are made to the Software by you during the warranty period; if the 

media is subjected to accident, abuse, or improper use; or if you violate the terms of this 
Agreement, then this warranty shall immediately be terminated. This warranty shall not 
apply if the Software is used on or in conjunction with hardware or programs other than 
the unmodified version of hardware and programs with which the Software was designed 
to be used as described in the Installation Documentation. 

  
  
6. LIMITATION OF LIABILITY. 
 Under no circumstances and under no legal theory, tort, contract, or otherwise, shall the 

Branch or its suppliers be liable to you or  any other person for any indirect, special, 
incidental, or consequential damages of any character including, without limitation, 
damages for loss of goodwill, work stoppage, computer failure or malfunction, or any and 
all other commercial damages or losses. 

  
  
7. TERMINATION. 
 Either party may terminate this Agreement immediately in the event of default by the other 

party.  Upon any termination of this Agreement you shall immediately discontinue the use 
of the Software and shall within ten (10) days return to the Branch all copies of the 
Software and Documentation.    

  
 You may also terminate this Agreement at any time by destroying the Software and all 

copies thereof. 
  
  
8. MISCELLANEOUS. 

This Agreement represents the complete and exclusive statement of the agreements 
concerning this license between the parties and supersedes all prior agreements and 
representations between them.  It may be amended only by a written agreement 
executed by the Branch. 
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 Australia 
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